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Opinion re Settlezent 
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Reference is made to your letter of April 20, 1951 concerning |». fi 
the liability cf the Town of Peering for a certain recipient. 1 “iia 


oS, 





regret the delay, caused by inadvertence, in replying to your oS Be 


commmnication, 


You state that the recipient had, without question, lived in“. 
Deering for a period in excess of 5 years before making application se gh 
for relief, The selectmen of the tom, however, question their lias ».: 
bility for his suppert on the basis of two stated grounds, vise (1) (3. 








‘ ir . nae Bee, oN 
that he is not elisible to vote and (2) that the poll tex was levied he 
ascinst him fer three years only, (although it appears that the recie ft 

-, PLent naid the poll tax unsolicited the fourth year). In support OF re Fe 
their position the selectmen point to an exerpt appearing in the 2 4 
pamphlet of the State Tax Comission, "Statutes Relating to Taxation", = 
page 29, On that page under R.L. c. 73, se 1, there appears the Sc ee ed Mah 
following statement: : coiane Hea 
fees 

"Selectmen nay, in their discretion, purposely omit “5 

to levy a poll tax azainst a resident of a town, of | es 

small means, to prevent his gaining a settlement in ti a 

the town," = Va 

Under the law pertaining to acquisition of the settlement ve 
currently in cffect, the matters of voting and of the payment of the ‘slg 


poll tax are entirely immaterial. All that is required in order that’ 
one may gain a settlement is that he shall have had his domicile in 
the towm for a period of at least five years, R. L. c. 123, s. 1 TK 
One's domicile is, substantially, the place where he has his home, © | 
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in in the case of Trem son 


The exerpt above quoted had its orir ‘ere 
coul: cain 


v, Newtown 21 N. H. 595, decided in 1850. At that time one x 
a sectienent only by the payment of his texcs; indeed this rule prevailed 
until 1935. Sce Laws 1933, Ce 142. See also P. Le 1926, Ce 105.6 As 

a result of the change in the law in 1933 the procedure suggested in 

the excerpt from the Thompson case no longer is effective to prevent 

one from gaining e settlement. 
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Therefore, in the absence of other matters bearing upon the 
question of domicile, it appears clear that the settlement of the 
recipient is in Deering and that he is a responsibility of that town. 


3 


Very truly yours, 
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Warren E, Waters 
Assistant Attorney General 
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